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(Filed July 22, 1969) 


(Caption Ommitted in Print ing) 


PETITION OF NEXT-OF-KIN OF WARD 
FOR REMOVAL OF CONSERVATOR ON 
GROUNDS, INTER ALIA, OF FAULTY 
‘NOTICE, CONFLICT OF INTEREST, 
AND INSUFFICIENCY OF BOND; AND 
‘FOR APPOINIZENT OF SUCCESSOR 


FO 2a 


Comes now Otto Meyer, an heir-at-Llaw and next-or- 
kin of Agnes Me Driscoll, and petitions this Honorable Court 
Zor an Orcer removing James Hamilton as Conservator for tne 
Sstate or Agnes M. Driscoll anc appointing wre First Natio 
Sank of “ashington 4s suecessor Conservator, ang for other 
relief as prayes below, anc as grouncs therefor alleses és 
ZoLlows: 

srother of Agnes i. Driscoll. 


2. ; ig a widow 79 years of 2aze, 


without Living issue oF antececents. 


3, aane heirs-at-law and next-of-Kin OF 5-55 


Driscoll are: 


A. Petitioner, whose address is 70 Salem Lene 


Little Silver, Sew Jersey - brother. 


Mary Meyer Mellott, wnose accress : 
North High 

Ohio 43202 

Margaret Ann Hamilton - sister. 

ton is presently in a nursing hozc': 


fairs are in the nanés oz Jam 
who is Conservator for her Estate as well 


as for the Estate of Agnes M. Driscoll. Both 


Conservatorships arose out of petitions filed 
in this Court on March 19, 1969; Mrs. Hamil- 


ton's Conservatorship bears Civil Action 


No. 695-69. 
| 
Children of George Meyer - deceased brother: 


(L) George Meyer, Jz., whose address is 
P.O. Box 117 
Oak Hill, Ohio 45556 | 


Mary Margaret Cleary, whose address is 


4194 Carroll Blvd 
University Heights, Ohio 


PY AVAILABLE 
iginal bound volume 


E. Children of Lucy M. : - deceased sister: 


(1) Alexander Grier, whose address is 


Hawkhurst Road, R.D. 2 
Monroe, New Yorx 10950 


Lucy Grier Johnson, whose address is 
482 Wripvperin Court 
Bloorms£i Hills, Michigan 48013 
All of said heirs-2t-iaw and next-of-kin are over the age of 
twenty-one years. 
Appointment of James Hamilton 
2s Conservater for the Estate of Aznes M. Driscoll was filed 


herein by Marion Ze:y wi attorney for James 


In res thereto, this Court, 
pessed i Cr¢er appointing John H. Treanor, 

ire, 2s Guarcian Ad Litem for Agnes M. Driscoll, and 

setting April 10, 1969, at 10:00 a.m. as the time for hearing 


by this Court on said Petition, "providee that notice of said 


hearing be mailed by certified mail to all the heirs-at-law 


and/or next-of-kin of said Agnes M. Driscoll aad to said Agnes 


M. Driscoll at least 14 days prior to said hearing." 


5. On March 19, 1969, Marion Edwyn Harrison, Esquire, 
mailed notice of said hearing unto Otto Meyer, Mary Meyer 
Mellott, Margaret Ann Hamilton and Agnes M. Driscoll. On the ~ 
same day, Mr. Harrison also mailed notice of hearing, likewise 
set for April 10, 1969, at 10:00 a.m., on his pies to 
appoint James Hamilton as Conservator for the Estate of Margaret 
Ann Hamilton, unto Otto Meyer, Mary Meyer Mellott, 3 and Agnes M. 
Driscoll (and to Margaret Ann Hamilton on March 24, 1969). 

6. Wo notice was sent to George M Meyer, Jr., Mary 
Margaret Cleary, Alexander Greer, or Lucy Greer Johnson, all of 
whom are heirs-at-law and next-of-kin of Naas ie Driscoll, in 
spite of the Order of this Court that notice be mailed to ail 
the heirs-at-law and/or next-of-kin of Agnes o Driscoll. 

7. On or about April 9, 1969, petiti oner Otto Meyer 
telephoned the home of James Hamilton to confira the time and 
place of the hearing set for April 10, 1969. He.was advised by 
Nancy E. Hamilton, wife of James Hamilton, that: 

A. The hearing set for 10:00 a.m. on April 


10, 1969, had been postponed; and 
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B. Otto Meyer would be advised as to a new 
date and tine for hearing, when same were estabiished. 


S. On April 10, 1969, contrary to the advices given 


Otto Meyer by Nancy Hamilton, this matter was brought 


before this Court, which received Report of 


m and Inventory of Assets, and passed its 
Orcéer appointing james Hamilton as Conservator for the Zstate 
ef Agnes M. i , and establishing bond at $160,000.00. - 
GS. In nis Report, the Guardian 4d Litem recite¢ thac: 
petitioner, James Hamilton, is the chiez 
cenificiary of the last know Will and Testa- 
ment of his aunt, Mrs. Driscoll. (See at- 
tached copy)" 
“Your Guaréian Ad Litem has further learnec 
that Mrs. Dricoll's aearest relatives or 
next of kin, Mr. Otte Meyer, brother, and 
Mes. Mary M. Mellott, sister, have no odjec- 
tion to the appointment of James Hamilton as 


Conservator." 


Guardian Ac Litem erred. 
is attachec 

written document c 
Testament of Agnes 
ment bears the date June 
appears to be the cocunen 

item intended to, but 
attached to his Report. 
Meyer is advised that 
is the subject of Items 2 
ment is not now owned dy Agnes ™. Driscoll, 
and that assuming arguendo thet 
is a valid Will, it will serve only t 
ate an Executor, th s ne 
dispositive clauses t! 


not the fact that James Hani 


bencficiary of Mrs. Driscoll's Will; he is 


not a beneficiary at all, nor is he her heir- 


at-law while his mother, Margaret Ann Hanil- 


ton, survives. 


B. Tre Guardian Ad Litem mace ao contact what- 


so ever with Otto Meyer or with Mary “ieyer 


Mellott. Had he done so, he would have 
learned that both of them had serious reser- 
vations as to the appointment of James Hamil- 
ton as Conservator for the Estate of Agnes 
M. Driscoll, and that Meyer intencec 
to attezg the hearing on April 10, 1969, to 
make his reservations known to the 
11. The interests of zi in 
coniLiet with the interests of M. Driscoll in a number 
o= respects, 


Stocks anc bonds as scheculed on Sixty-Dey 


ilec herein by James Hamilton, to a 
139,990.20 on June 24, 1969, are 
ccount No. 19244-18, which is 
M. Driscoll and James Hamiitorn, 
er Otto Meyer is acvisec and therefore 
avers that James Hevi mn has at various times taken four dis- 


tinct and conflicting positions with respect to these essets, 


as follows: 


Mrs. Driscoll gave them to: 


Mrs. Driscoll gave nin a 


in then. 

Mrs. Driscoll wants him to nave then 
upon her death. 

He contributed between $3,095 anc $4,900 
to the securities account, an claizs 
ownership only to that extent; beyond 
that, Mrs. Driscoll is the outright 


owner of these assets. | 


As Conservator for the Estate of Agnes M. Driscoll, his joint 


tenant in this account, James Hamilton is in the position of 


resolving ownership of rheselassers as best accommodates his 
personal interest, a position in clear conflict with the 
terests of Agnes M. Driscoll. 

B. Bank deposits are scheculed on said Sixty- 
Day Report, to a total reported value of $132,127.83, in the 


National Bank of Washington, held in the names of Agnes M 


Driscoli or Mary R. Meyer (Mellott) or Margaret M. Hanilton 
iY, s 


Peritioner Otto Meyer believes 
vers that these funds are the sole property o= 
his capacity as Conservator for the Estates 
Margaret Ann Hamilton, anc as 
cleari;; com=ticcing 
ited States Savings Boncs 
saié Sinty-Day Xeport, to 4 total reported value o 
the names of agnes M. Driscoll and Margaret M. 

, James Hamilton has cleariy con- 
flicting interests with respect to these bonds, which are 
inveatorieé in the Sixty-Day Reports filed by James Hamilton 
in both Comservatorships. 

D. Gifts of $3,000.00 to Margaret “4. Hamilton 
and to Mary R. Meyer on March 4, 1969, are reported in said 
Sixty-Day Report. The Report of Guardian Ad.Litem casts 


serious doubt as to the dconative capacity of Agnes M. Driscoll 


on March 4, 1969; the question of the validity of the gift 


to Margaret Ann Han rilton raises questions of conflict of in- 


terest as to James Hamilton, as her Conservator and sole heir. 


E. In the document purporting to be the Last 


Will ane Testament of Agnes M. Driscoli (covy attechec), two 
| 

devises of real property in Virginia 
Otto Meyer is advised, anc therefore 
property desenined in Item 2 was the 
record title, pres mably by putative from Agnes *. 
coll to James R. Hamilton and sancy TA 
entirety, whereafter it was conéennec by 
Park Authority, with the proceecs ofc 
the Hamiltons. There are serious questions as 
capacity of fgnes M. Driscoll, and as to uncue ingiuence, 
the time the transfer to the Hamaitons was made; the 
of interest between Agnes M. Driscoil and james anc Nene 
jlton with respect to this transaction seems Peneitacce 

F. In said document purporting to! be the Last 
Will and Testament of Agnes M. Driscoll, the real property 
deseribed in Item 3 was the subject of a renster 
title, presumably by putative gift, from Agnes Me 


to James R. Hamilton and Nancy E. Hamilton, tenants by the 


entirely. There are serious questions as to the donative 


capacity of Agnes M. Driscoll, and as to uncue influence, at 
the time the transfer to the Hamiltons was made; the conflict 
of interest between Agnes M. Driscoll and James and Nancy 
Hamilton seers manifest. 


G. Petitioner Otto Meyer is advised and there- 


fore avers that numerous other real properties, including 


lots in Braddock Woods, Virginia, and property in Clifton, 
Virginia, have been the sudjects of transfers of record title, 
presuzably by putative gitts, from Agnes M. Driscoll to James 
R. Hamilton and Nancy E. Hamilton, tenants by the entirety. 
There are serious cuestions as to the donative capacity, and 
as to unéue influence, with respect to these transfers; the 
conflict of interest between Agnes M. Driscoll and James and 


Nancy Hamilton with respect to these transactions seem manifest. 


12. As appears from the Sixty-Day Report filed nerein, 
the undertakinz filed by James Hamilton is vastly inadequate, 
being in the amount of $160,000.00 as compared with reportec 


estate values of $302,989.76. 


13. Petitioner Otto Meyer avers that in view 
financiai interrelationships manifest in the Sixty—Day z 


filed herein, an unrelated corpor ficuciary shoul¢ 


the Conservatorship for the Estate A5n2S Me Driscoll 


which end he has obtained the agreement 
Berk of Wasningten so to serve. 


14. Agnes M. Driscoll has for many years shared an 


apartment with Margaret Ann Hamiltor, her ees At the time 
| 
the Petitions oom Appointment of Consezvator were filed in this 
cause and In re the Matter of Margaret Ann Ham nilton (Civil 
Action No. 695-69), on March 19, 1969, vargaret Ann Hamilton 
was hospitalized; since that time, Margaret Ann Hamilton has 
been removed to a nursing home. Since his appointment as Con- 
servator herein, James Hamilton has provided Agnes M. Driscoll 
with some Gaytime attendance, but she lives alone at night. 
Petitioner Otto Meyer avers that Agnes M. Driscoll is not safe 
living alone;- that he and his wife have offered to have Agnes 


M. Driscoll live with them; that Agnes M. Driscoll desires so 


to do; and that it is in-her best interests so to do. 


W SF FORE, petitioner Otto Meyer prays this Honorable 
Court for an Order: 

Lo Recoving James Hamilton as Conservator for the 
Estate of Agnes M. Driscoll. 

2. Appointing The First National Bank of Washington 
as successor Conservator for the Estate of Agnes M. Driscoll. 


3. Directing Janes Hamilton to turn over to The First 


Netional Bank of Neshington, forthwith, all of the assets of the 


Estate of Agnes “. Driscoll in his hands and/or under his con- 


count with the Court Auditor within 30 


4. Authorizing Otto Meyer to take Agnes M. Driscoll 
live with him and his wife. 
for such other relief as to the Court shall 


seem mete end preper. 


(Subscriptions Omitted in Printing) 
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CONSERVATOR AND 
SUCCESSOR CONSIRVATOR 


AN TATOR? 4 


= ms ane 
COUNTY OF FRANKLIN 


Mary Meyer Mel deing first culy svorn, does on 
Gepose anc 
i. Taman i ° in of Ag M. 
Driscoll, being i 
milier with the e ntents of 

the PETITION OF NEXT-OF-XIN OF WARD FOR REMOVAL OF CONSERVA- 
TCR ON GROUNDS, R ALIA, OF FAULTY NOTICE, CONFLICT OF 
INTEREST, AND INSUFFICIENCY OF 30ND; AND FOR ApPOINE MENT 
SUCC=ESSCR preparec by my drother, Otto Meyer, for filing 
this Civil Action. 

acts sect out ening true, to 


the best of my knowledge ‘informacion and beli 


Leal to the weliare of my sister Agnes 


= preservation of the assets 


/ 


(Subscription Omitted in Printing) 


(Filed July 29, 1969) 
(Caption Omitted in Printing) 


AFFIDAVIT OF HEIR-AT-LAW 
AND NEXT-OF-KIN OF WARD 
JOINING IN PRAYERS OF 

PETITION OF OTTO MEYER TO 
REMOVE CONSERVATOR AND 
APPOINT SUCCESSOR CONSERVATOR 


STATE OF oHIO ) 
) TO WIT: 
COUNTY OF _JACKSON ) 


George Meyer, Jr., being first duly sworn, does on 


oath depose and say: 


1. I aman heir-at-law and next-of-kin of Agnes M. 


Driscoll, being the son of her deceased brother George Meyer. 


2. I have read and am familiar with the contents of 
the PETITION OF NEXT-OF-KIN OF WARD FOR REMOVAL OF CONSERVA- 
TOR ON GROUNDS, INTER ALIA, OF FAULTY NOTICE, CONFLICT OF 


INTEREST, AND INSUFFICIENCY OF BOND; AND FOR APPOINTMENT OF 


SUCCESSOR prepared by my uncle, Otto Meyer, for filing in 


this Civil Action. 

3. To the best of my knowledge, information and belief, 
the matters set out therein are true; specifically, no notice 
was received by me as to a hearing to be held in this Court on 
April 10, 1969, with respect to the appointment of James 
Hamilton as Conservator for the Estate of Agnes M. Driscoll. 


4. I deem it critical to the welfare of my aunt Agnes M. 


Driscoll and the protection and preservation of the assets 


constituting her estate that the prayers of Otto Meyer's 
Petition be granted by the Court; and I hereby join in 


those prayers. 


(Subscriptions Omitted in Printing) 
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(Filed July 29, 1969) 


(Caption Omitcred in Printing) 


owe 


WARE 


PRAYERS OF 


> OTTO MEYER TO 
= CONSERVATOR AND 


Acs 


SUCCZSSOR CONSERVATOR 


V7 NSS 


first culy sworn, does on 


next-of-kin of Agnes M. Driscoll, 
the deugh c= her ceceased brother George Meyer. 
familiar with the contents of 
PETITION CF NEAT<-OF-XiN RD FOR REMOVAL OF CONSERVA- 
ON GROUNDS, INTER ALi, FAULTY NOTIC=, CONFLiCT OF 
ENZER=EST, = DVSUTT ICIENCY OF 30ND; AND FOR APPOINTMENT OF 


uncle, Gtto Meyer, for filing in this 


o= my knowledge, information and belief, 


the matters set out therein are true; specifically, no notice 


was receivec Dy me as to @ hearing to be held in this Court on 


April 10, 1969, with respect to the appointment of James 


Kamilton as Conservator for th ~. Driscoll. 


~ 


ceen it critical 


>rozection reservation of the assets 
| 


estate that the prayers of Ctto Meyer' 


(Filed August 6, 1969) 


(Caption Omitted in Printing) 


JIT OF SEDTR-S 
NEX TAO “XIN OF 
JOINING IN See or 
PETITION OF OTTO MEYER 
ve ESSE aD 


STOR 


Lucy Grier Johnson, being first duly sworn, does on 


o2ztn Cepose and say: 


1. Iam an heir-at-law and next-of-kin of Agnes M. 
Driscoll, being the daughter of her deceased sister Lucy M. 
Grier. 

2 I have read and am familiar with the contents of 


we. ETITION OF NEXT-OF-KIN OF WARD FOR REMOVAL OF CONSERVA- 


GROUNDS, INTER ALIA, OF FAULTY NOTICE, CONFLICT OF 


INTEREST, AND INSUFFICIENCY OF SOND; AND FOR APPOINTMENT OF 


SUCCESSOR prepared by my uncle, Otto Meyer, for filing in 


To the best of my knowledge, information and belief, 
the matters set out therein are true; specifically, no notice 
wes received by me as to a hearing to be held in this Court on 
April 10, 1969, with respect to the appointment of James 
Hamilton as Conservator for the Estate of Agnes M. Driscoll. 

4. I deen it critical to the welfare of my aunt Agnes M. 


Driscoll and the protection and preservation of the assets 


constituting her estate that the prayers of Otto Meyer's 


Petition be granted by the Court; and I hereby join in those 


prayers. 


(Subscriptions Omitted in Printing) 


(Filed August 6, 1969) 


(Caption Omitted in Printing) 


AFFIDAVIT OF HEIR-AT-LAW 
AND NEXT-OF-KIN OF WARD 
JOINING IN PRAYERS OF 
PETITION OF OTTO MEYER TO 
REMOVE CONSERVATOR AND 
APPOINT SUCCESSOR CONSERVATOR 


STATE OF NEW YORK ) 
) TO WIT: 
COUNTY OF ORANGE ) 


Alexander S. Grier, Jr., being first duly sworn, coes 


on oath depose and say: 

1. I am an heir-at-law and next-of-kin of Agnes M. 
Driscoll, being the son of her deceased sister Lucy M. Grier. 
2. Ihave read and am familiar with the contents of 
the PETITION OF NEXT-OF-KIN OF WARD FOR REMOVAL OF CONSERVA- 

TOR ON GROUNDS, INTER ALIA, OF FAULTY NOTICE, CONFLICT OF 
INTEREST, AND INSUFFICIENCY OF BOND; AND FOR APPOINTMENT OF 
SUCCESSOR prepared by my uncle, Otto Meyer, for filing in 
this Civil Action. | 
3. To the best of my knowledge, information and belief, 


the matters set out therein are true; specifically, no notice 


was received by me as to a hearing to be held in this Court on 


10, 1969, with respect to the appointment of James 
Hamilton as Conservator for the Estate of Agnes M. Driscoll. 
critical to the welfare of my aunt Agnes M. 
the protection and preservation of the assets 


her estate that the prayers of Otto Meyer's 


tec by the Court; and I hereby join in those 


prayers. 


(Subscriptions Omitted in Printing) 


(Filed August 25, 1969) 


(Caption Omitted in Printing) 


TRE COMSERVATCR JAMES R. FASLTOR’S 
RESPCSE Tul FETISICN CF GITZO MEYER 


Comes now the Conservator James 2. Hamilton by his attorney 


'G3iiam Howard Payne end responds to the petition of Otto Meyer es follows: 


First Defense 


The petition fails to state a claim against the Respondent upon 


which relief can be granted. 


Second Dafcnse 


The Petitioner Otto Meyer has no stancing to petition the Court. 


|\Petitioner Otto Meyer was duly served with notice of the Court's hearing on 


'che appointment of Sones R. Hamilton as. Conservator of the estate and verson 


of Agnes M. Drisccll. Ctto reyer adzits he received the notice. He sdaits 
| 
he was not present at said hearing. Ee seeks to exsuse his jfailure to aovear 


by stating that upon calling Nancy Hemiltoa on or about April 9, 1969 he v2s 


| informed that the hearing had been postpened. This is denied and the 

| affidavit of Nancy Ezailton is annexed hereto. in any event, such alienations 
do not excuse Petitioner's failure to apnear at the tine for which he adaits 
jhe had notice. If it bs true that children of a coceased brother and sister 

i ahould have been notified of the hearing no >lexe can be attached to the 

i Conservator who was advised by previous Counsel. In addition, the Guardian 

I Ad Litem raised no question about the notice and responded to a direct | 
| question by Nancy E, E2oilton that notification of the children of the deceased 
jee end sister was not necessary. Th2 notice was nct defective as to 


‘Petitioner, he did not eppear at the hearing, and he is accordingly foreclosed 


from challenging the appointment of Jancs R. Lamilton as Conservator. 


i} 


Third Defense 


The following numbers correspond to numbers in the petition: 
1. Admitted : | 
2, Admitted 


3. 


4. 
s. 
6. 


7. 
3. 


9. 
19. 


ll, A 


Respondent {s without knowledse or information sufficient to 
; farm a belief as to the allegations in this paragraph. 
“Wargsret 4nn Hamilton" (sister of Petitioner) should read 
| “Margaret M. Hamiltca” in this paragraph throughout petition. 
aéaitted 
admitted 
Respondent is without knowledge or information sufficient to 
| form a delief as to the allegations in this paragraph. 
| Beaied. (See affidavit of Nancy Hamilton annexed hereto.) 
| Respondent aduits that a hearing was held on the eppointment 
| Of James R. Hamilton as Conservator of the Estate of Agnes M. 
| DEiscoll on April 10, 1969 at which time the report of the 
| Guardian Ad Litem anc the Inventory of Assets vas received 
| and the Court passed its order avpointing James Hamilton as 
Conservator of the estate of Agnes M. Driscoll end establish- 
| ing bond at $160,000.60. Every other allegation in psragrach 
(8) is denied. 
Aczitted 
Respondent is without knowledge or information sufficient to 
| fora a belief as to the allegations contained in this 
paragraph. 
The joint stock account (in the correct amount) held by the 
| Conservator with Agnes M. Driscoll will not be used for any 


purpose except the support of Ames M. Driscoll, if necessary, | 


and then only with the acproval of the Court ; accordingly the 
account is “frozen” and no conflict can exist. The 
Conservator admits that he contributed approximately $4000 to 


the securities accout. 


Respondent ainits that the funds in the joint bank account 


(ia the correct smount) were contributed by ard ate solel7z 
the property of Agnes H. Driscoll. there ts 20 conflict of 
dnterest because the said bank account will be csed only for 
the support of Agnes M. Driscoll end then only with Court 
&pproval and accordingly the accomt is "frozen" and no 
conflict can exist. | 

Respondent states that he does not know the source of the 
funds used for the purchase of the bonds in the amount of 
$2,080.80 in the eames of fenes M. Driscoll end Margeret H. 
Bemilton. There is no conflict of interest because the said 
bonds vill be “frozen” and the Conservator sees no need to 
use these funds in the forseeable future. If such « need 
atises application will be nade to the Court. 

Respondent states that allegation by the petitioner with ree 
spect to gifts of $3000.00 to Margeret M. Hemtitoa and to 
Mary R. Meyer mode by Agnes &. Driscoll pricr to the 
Sppointment of Janes R. Hamilton as Conservator are irrelevant 
to the qualifications of James R. Hani lton to serve as Conser- 


wator. Petitioner has not presented one fact which wuld tend 


to show lack of donative capacity. Accordingly all charges 
of lack of capacity and conflict of interest are dented. 
Respondent admits that over a seriod of yeers Agnes i. 
Sriseoll has cade a gift of five carcels of real estcte to 
Respondent James R. Hamilton and to Nancy 2. Hamilton, hie 
wife. All such transfers were effectuated before James 2. 
Heailton oeesme Conservator of the estete of Agnes M. Priscoll 
and are icceievent to his qualifications to serve as 
Counservetor. All transactions «ers handled by an attorney 
and appropriste gift ta:23 were puis. Fetitioner has not 
presented cas fact which would tend to shew lack of donctive 
espscity. Accordingly all chars;-s of lack of capacity and 


eoonflict of interest are denied. 


7. See "E" above. 

ws. See "EB" above. 

Every allegation in paragravh (11) not expresely admitted herein is 
denied. 

T.2 Respondent errees that the undertaking filed by James R. Heallton is 
inadequate and he will be guided by the Court’s order in this respect. 


The Respondent states that he and his Mother, Margaret M. Hamilton have 


lived with Agres 4. Driscoll beginning in the early 1940's for many 


years. Neither the Petitioner nor Mary Meyer Mellott nor the four 
children of the deceased brother and sister have lived in the Washing- 


ton area. (Otto Meyer was stationed in Washington during World War II 


for some months.) Except for rare visits they have never been close to 


Agnes M. Driscoll. Indeed both the Petitioner Otto Meyer and Mary Meyer | 
urged the Respondent to become Conservator; it vas only after the 
Invertory of Assets was filed that interest vas expressed in the matter 
to the Respondent by the Petitioner. Respondent states chat he hes Deenk 
extremely close to his aunt Agnes M. Oriscoll for many yeare and believes 
it would be a grievous mistake to olace the affairs of his aunt in an 
impergonal bank. To require her to move to New Jersey tn the Respondent a 
opinion would de a catastrophe and contrary to her wishes expressed | 
prior to her marked debility which occurred in 1959. Since July 23, 

1969 Agnes M. Criscoll bss been living in a private som at the Fairfax 
Nursisg Home, Fairfax, Yirgiaia, «us ‘there is ro question about full 

time wttendance. The Resvondert and his wire live close by and regular- 
ly visit Asnes M. Driscoll. Mrs. Driscoll played an important role in 
the breaking of the Japanese Code by the United States durizg World War 
II (See The Code Yreakers, published by Macnills«n, 1969) and every 
consideration should be given to her. It is further pointed out that 

her sister Margaret M. Hamilton, with whom Agnes M. Driscoll lived 
epprorimately 27 years, and for whom the kesvondent acts as Conservator 
by appointment of this Court, is also living at the Fairfax Nursing 

Home thus continuing the close association of many years. Respondent | 
denies that Agnes N. Driscoll desires to live with Petitioner or thet it 


| 
is in her best interests to do eo. 


WHEREFOR®, the Respondert prays for an Order: 

1. | Diszissing the Petition of Otto Meyer with costs. 

2. “Freezing” the bank and securities jaint accounts except 
| fer cee in the care and csintenance of Agnes M. Driscoll 
\with Court approval or, also with Court approval, to 
| obtain a better return on investments. 
| "Freczing” the bends im the name of Agnes M. Driscoll and 

Margaret M. Haniltcon. 

Setticz an avpropriate undertaking to be filed by James 
R. B=titon. 

| For such other relief as to the Court may seem just and 


proper. 


(Subscriptions Omitted in Printing) 


(Filed August 25, 1969) 


(Caption Omitted in Printing) 


AFFIDAVIT OF WANCY 2. HAMILTON 


1, Mancy Z. Hamilton, wife of Jemes R. Hamilton, Conservator of the 


Eetate end Person of Agnes M. Driscoll, first being sworn, do depose and 


say: 


Qn or about April 6, 1969 I received a call from Otto Meyer. ty 
husband was not present at the time. During the conversation, I stated 
Se ee ae en 
hearing on Mr. Hanilton’s appointwent as Conservator in the matter of Agnes 
M. Driscoll and that if there were euch © change I would jet him keow. There 


was no such change and therefore no reason to notify Mr. Meyer. 


(Subscriptions Omitted in Printing) 


(Filed September 22, 1969) 


(Caption Omitted in Printing) 


MOTION TO SET THS PETITION CF CTTO MEYER FCR HEARIIG CN THE CIVIL “ON 
JUnY TRIAL C°LE DAR AD FcR STINCNY CN TIE PETIT ICH 


COMES NOW Janes Hamilton, Conservator, by his Attorney, Willies 
Howard Payne, and moves che Court for an order setting che Petition of 
sto Meyer, filed eneiae for hearing on the Civil Non-jury trial calendar 
and for taking oral testinony on the Petition, end for grounds therefor 


etacess 


1. The Petition of Ceto Meyer is sec for bearing on the Motions 


Calendar for October 2, 1969. 


=. it sppears from the record ef cha stove enritied cause that 


f{gsucs of fact have develoved herein. 


3e Sitheut taking of evidence and che findings of faets to te 


based chereom, arstsenc on the applicable law connect be made. 


pozesed 


4. and for reesens co ie asde scosrent ez the hearing horeo?. 


(Subscriptions Omitted in Printing) 


(Filed September 24, 1969) 


(Caption Omitted in Printing) 


TL Me 


we 


In ye the astter of Gecrre F. Harshall, CoAe Now 2979-63, 
United States Dis=rict Court for the District of Columbia. 


(Subscriptions Omitted in Printing) 


(Filed September 25, 1969) 


(Caption Omitted in Printing) 
POINTS AND AUTHORITIES IN OPPOSITION | 
TO MOTION OF CONSERVATOR TO SET THE | 
PETITION OF OTTO MEYER FOR HEARING ON 
THE CIVIL NON-JURY TRIAL CALENDAR 
AND FOR TAKING CRAL TESTIDNY ON THE > 
PETITION | 


It is respectfully submitted that it is diffteult to see 
any motive for the filing of the instant Motion other than 
delay. 

The Petiticn of Otto Meyer to renove the Conservator 
(Movant here) alleges six grounds for the eeoraT of the Cone 


seruator, to wit: 


1. Failure to comply with Order of this Court as 


to Notice of Hearing. 

2. Misleading by Conservater's wife of Petitioner 
Otto Meyer as to cancellation of the hearing on the appointment 
of the Conservator. | 

3. Errors of fact in Report of Guardian Ad Liten. 

4. Conflict of interest as to ownership and survivor 
rights in a $140,000.00 joint account in the names of Conservator 


(individually) and ward (individually). 


5. Conflict of interest as to ownership and survivor 
rights in joint accounts and U. S. Beacs in the nanes ot ward 
and ancther ware of this same Conservator. 


6. Conflict of interest as to validity of transfers 


of real property in Virginia, transferred from ward to Conservator 


and his wife, without consideration. 

The Comservetor (Movant here), in bis Response to the 
Petition o£ Otte Meyer, and in his Deposition upon Oral Exan= 
ination concucted on Septenber 25, 1969, has taken positions 
with respect to these grounds as follows: 

L. Blame placed on previous counsel (Response, 
Second Cefense). : 

2. Wisleading cenied = but Language which .could 
easily have misled is set out in affidavit of Conservator's 
wife. 

3. Conservator neither confirms nor denies. 

4&~. Conservator appears to adnit the joint ownership 
(Response, Third Defense, ¢ 11 A); clains a legal right to 
withdraw the assets individually (Devosition, pp. 51-61, repro= 
duced in Points and Authorities in Support of Petition, on file 


herein); refuses to answer as to whether he claims ownership 


and survivor rights (Deposition, pp. 51-61). 

5S. Conservator appears to acnit the. joint ownership 
(Response, Taird Defense, § 11 B and C), claining he can better 
serve and clininate conflict than could separate Conservators! 
(iemorandua cf Points and Authorities ia Svsport of Response to 
Petition of Gtto Meyer, fourth paragrapin). ! 

6. Conservator admits the eeecetonss and that 
they were "gifts" (Response, Third pees § 11 E) reiuses to 
answer any questions with regard the~. %9 (veposition, pp. 5-7). 
Conservator's wife refuses likewise {eposition of Nancy E. 
Hamilton, pp. 79-80). : 

The recuirements re hearing and procft with eeevect to 

the Petition of Otto Meyer are set out at teneeney with citatica3, 
in the Points and Authorities in Support of Otto Meyer's Petition. 
No more is required than a hearing on the Motion or Petition 
which alleges grounds for removal of a Conservator. Should 
the Court wish to hear testimony same can clearly be taken; 
but it is respectfully submitted that the state of the record 
is such that only on Ground No. 2 is there a controverted issue 


of fact before the Court = and there are of record two depositions 


(Weposition of Otto Meyer; Deposition of Nancy E. Hamilton) and 


two affidavits (Petition of Otto Meyer; Affidavit of Nancy E. 


Hamilton) on the issue. 

Delay in hearing the Petition of Otto Meyer leaves Agnes 
M. Driscoll ard ker estate in parlovy circumstance. It redounds 
only to the benezit of the Conservator, whose tenure in that 
position is opposed by ail of the next-of-kin of Agnes M. Driscoll 
Save only her sister Margaret Hamilton, wshose person and property 
are in the hands of this same Conservator (Civil Action 695-69). 


It should not be countenanced by the Court. 


(Subscriptions Omitted in Printing) 


(Filed September 30, 1969) 


(Caption Omitted in Printing) 


SUPPLEMENTAL REPORT OF GUARDIAN AD LITEM 


COMES NOW the Guardian ad Litem in the above 
entitled civil matter and informs the Court as follows: 
1. At the time of the initial interview with Mr. 


James Hamilton and his fen attorney, Marion Harrison, Esquire, 


1750 Pennsylvania Avenue, N.W., Washington, D. Cc., your 


Guardian ad Litem inquired, among other things, as to the 
identity o£ the next of kin of Mrs. Agnes M. Driscoll. 
Your Guardian ad Litem's recollection is, and his notes 
and the Guardian ad Litem's Report reflect, that the only 
names furnisned as next of kin were Mery wiles, CESS 
and Otto Meyer, brother. No menticn wes made of any other 
next of kin. Further, your Guardian ac Litem informs the 
Court that it is his information and belie= that Mr. Marion 
Harrison, Esquire, James Hamilton's prior eerorney: had no 
knowledge of the existence of persons other than oe Marv 
Mellott and Ottc Mever. : 

2. Your Guardian ad Litem relied upon the represente- 


tions of Mr. Marrion Harrison, Esquire, and Mr. James Hamiltcn 


that all necessary parties had been notified and,’ specifically, 


that Mary Mellott and Otto Meyer had no objection to the 


appointment of James Hamilton as Conservator, since they 

lived out of state and he, James Hamilton, had known Mrs. 

Driscoll more intimately over the years and lived in closer 
| 


proximity to her. Your Guardian ad Litem made several . 


attempts to talk to both Mary Mellott and Otto Meyer by 


telephone to no avail, when apparently no one was at home. 

3. ‘Further, your Guardian ad Litem informs the Court 
that in the list of assets, real and/or personal, furnished 
him by James Hamilton and his then attorney, Marion Harrison, 
no mention was ever made of certain valuable real property 
which was Geeced to James Hamilton by Agnes Driscoll on May 
23, 1966 (SEE ATTACHED - deeds numbered 15528, 15529, and 
15530). James Hamilton has since expressed the opinion that 
these three parcels of realty are worth possibly in excess 
of Two Hundreé Thousand Dollars ($200,000.00). 

Your Guardian ad Litem further informs the Court that 
besides the failing health of Mrs. Agnes Driscoll and the 
fact that she was then living alone following the hospitalization 

£ her sister, one of the primary considerations for recommending 

the appointment of a Conservator was the fact that according 
to the medical cpinion of a Doctor John A. Kneipp, she was 
incompetent to handle her own affairs (and had been since the 
time of a certain ebortive attempt to transfer certain realty 
on or about Aprii 18, 1966). 

Thus, your Guardian ad Litem, learning belatedly 


of other transactions between James Hamilton and Agnes Driscoll 


at a time when, according to Doctor Kneipp Mrs. Driscoll was 


incompetent to handle her own affairs, feels that 


| 

| 
full disclosure was not made to him at the time of his initial 
interviews with James Hamilton and his ten attorney, Marion 


Harrison. kt is further your Guardian ad Litem's information 
and belief that Marion Harrison, Esquire, had no knowledge 
at the time of the filing of the petition originally and 

at the time of the hearing on the appointment of James 


Hamilton as Conservator, of the existence of the realty trans- 


ferred on May 23, 1966, to James Hamilton by Mrs. Agnes 


. 


Driscoll. “ 


4. Your Guardian ad Litem further informs the Court 


that following the appointment of James Hamilton as Conservator 


in this matter, it came to his attention that James Hamilton 


had expressed his intention to claim as his own and indeed 
withdraw up to one half of the assets contained) in a stock 


. , : 
account listed in the inventory as the "Ferris Account". 


Further, your Guardian ad Litem has been informed recently 


by James Hamilton that in his opinion Mrs. Agnes Driscoll, in 


settina up this "Ferris Account" meant to give all the assets 


in this account to him and that while he would abide by any 
Court decision dispositive of this account, he nevertheless 


. feels that Mrs. Driscoll "meant them to be his". Thus, there 


appears to this Guardian ad Litem to be a direct conflict of 
interest involved. While James Hamilton has denied any 
intentions of withdrawing for his own use any of these assets, 
it is the opinion of your Guardian ad Litem that it is 
@ifficult for him to act in impartial fashion as concerns 


these assets. 


5. Your Guardian ad Litem further informs the Court 
that Agnes Driscoll is now a patient, as is her sister, 
Margaret M. Hamilton, mkne Pairfax Nursing Home in Fairfax, 
Virginia. According to Doctor Joseph T. Nichols, 100 East 
Charlotte Street, Sterling, Virginia, who is Mrs. Driscoll's 
Physician at the Home, the elderly lady is in his words 
“badly deranged" and indeed in need of immediate hospitalization 
in an institution where she can be closely guarded and given 
round the clock care. According to Doctor Nichols, Mrs. 
Driscoll, who is an ambulatory patient at the Fairfax Nursing 
Home, is extremely disruptive, has attacked other patients, 


and shows great prediliction for wandering out of the Home. 


It is further the opinion of Doctor Nichols that her mental 


state is such that it could make no difference to the lady 


who is handling her afrairs. 


It is further the opinion of Doctor Nichols that her 
mental condition is such that she could not live in a private 
home (as suggested by the petitioner, Otto “rocrss) in a manner 
consistent with her own wellbeing and that of the host family. 
In short, Doctor Nichols feels she should be institutionalized 
and that, therefore, is the recommendation of your Guardian ad 
Litem, unless further and round the clock nursing care can 
be provided at the Fairfax Nursing Home, in 4 see individual- 
ized way. 

While there is no question but what Mrs. Driscoll is 


very fond of James Hamilton, her nephew, and will benefit by 


oft repeated visits by him and his wife, yet your Guardian ad 


Litem sees no reason that would indicate that her mental and 


physical well-being would be better served by James Hamilton's 


a 


remaining as Conservator. 


6. The Court will note that James Hamilton was 


wy | 


appointed Conservator of his mother's affairs coincidentally 
with his appointment as Conservator for Agnes Driscoll. The 
Court will further note that the several months since his 
appointment have seen the family embroiled in controversy 


and lawsuits over the affairs of Mrs. Agnes Driscoll. Keeping 


in mind that James Hamilton is coincidentally the Conservator 
of his mother's assets (concerning which there is no dispute), 
it is now the opinion of your Guardian ad Litem that there is 


a real possibility that James Hamilton, with a family and a 


Government job, can better occupy his remaining time in his 


role as Conservator for his mother's affairs. It is the 
opinion of the Guardian ad Litem that he can better devote 
his duties to that end if free of the obligations inherent 
in his Conservatcrship in the affairs of his aunt, Mrs. Driscoll. 
7. In summary then, it is the opinion of the Guardian 
ad Litem that: 
(a) Fuli disclosure was not made to your Guardian ad 
Litem by James Hamilton as concerns his role as donee of 
valuable realty; that full disclosure was not made to your 
Guardian ad Litem as to the existence of the children of a 
deceased brother and sister of Mrs. Agnes Driscoll; that Mr. 
James Hamilton's advancement of Mrs. Driscoll’s psychiatric 
problems in April of 1966 as at least one of the reasons for 
the appointment of a Conservator is oddly inconsistent with _ 


his apparent role as donee of other undisclosed realty in 


May of 1966. eee | 


(b) Upon information and belief, your Guardian ad 


' Litem has reason to believe that James Hamilton's position 


as to the donative intent of Mrs. Driscoll as concerns the 


assets in the "Ferris Account" make it difficult for him 

to exercise unfettered devotion in a fiduciary sense in at 

least this portion of the affairs of Mrs. Agnes briscoll. 
(c}) That sees Guardian. ad Litem's interview with - 


Doctor Joseph T. Nichols reinforces the opinion that Mrs. 


Driscoll's welfare would not be affected by the appointment of 


a Conservator other than James Hamilton. 


(a) It is the opinion, therefore, of your Guardian 


ad Litem that the interests of Mrs. Agnes Driscoll, and indeed 


all concerned, would be better served by the appointment of a 
Conservator more neutral in character. : 

Accordingly, your Guaréian ad Litem recrieencs the 
appointment of any such institution or person as) the Court 
may direct. | 


(Subscriptions Omitted in Print ing)! 


15574 
THIS DEED 
mace and entered into this 2SnL day of May » 1966, by and 


4 
between AGNES M. DRISCOLL, widow ana surviving tenant by the 


2 
entirety, party of the first part, end JAMES R. HAMILTON and 


? 
MANCY E. HAMILTON, his wife, tenants by the entireties, parties 
of the second part. 


WITNWNESSETH - 


raun, Attys. 


that for and in consideration of the sum of $10.00, cash in hand 


paid, and other good and valuable considerations, the receipt of 
" @11 of which is hereby acknowledged, the party of the first part 
does hereby grant, dergein, sell and convey, with GENERAL WARRANTY 


Junv 10, i4¢o-Ret, tot 


Wood snd Tasty 


OF ZITLE. unto the Parties of the second part as tenants by the 


entireties vith the common law right of survivorship expressly 


Petainec, that is, in case of the death of either of the perties 


Of the secon part, title to the land hereby conveyed shall vest. 
in the survivor in fee simple, all of that certain tract or nercel 
of land located in Centreville Magisterial District, Fairfax 
County, Virginia, with ell rights, ways, easements, improvuments 
anc appurtenances thereunto belonging, end more perticulerly 
Gescrided as follows: 5 


“Beginning at a point on the Southerly side of Clifton Road (Route 
685), sai¢ soint is the orizinal Northeasterly corner of the 
coiored cemetery plot; thence with the said side of the road, S. 
G7° 30° “9~ CF. $3.35 feet to the P. C. of a curve 

having, @ racius of 656.85 ¢ 

bearing S. 77° 33° som fF. 229.26 feet; thence S$. 87° 36° oF et a 
125.57 feet zo the P. C. of 4 curve to the right having a radius 
Of 1335.35 feet, an arc of 144.22 feet, chord bearing, S. 84° 31° 
20" E. lus.05 feet: thence $. 82° 25" 49" E, 106.65 feet to the 

P. C. of @ curve to the right having a radius of 385.00 feet, an 
ere of 284.75 feet, enord bearing S. 60° lw? 29" F 
thence S. 39° 03° oan i. $99.57 ¢ 

with @ portion of the original £ 

Lee property, also a portion of 

now in the name of Hunsberrer, S$. 1° $9° 98 

Point on the original Southerly line of the 

also on the Northerly line 

C. £. Smith, said point theasterly 
corner of the entire Lee yz thence with @ portion of the 
Northerly line of said Smith, %. $9° 46° Ow” W. 1665.60 feet to 
the original Southeasterly corner of the cemetery Plot; thence 
with the LCasterly linc of tne cemetory, N. 23° 47° Su” fF, §$6.97 
Jeet to the point of beginning, containing 21.002 ecres.” 


weoe. veetanwan 
© OTEewane 
Arvoeneve av. tow 
Cartan, Comrene 


PY AVAILABLE 
ginal bound volume 


’ AND BEING the same land which was conveyed t0 Michael 
. Deiscol2 and the party of the first part by ceed recorded in 
‘Deed Book 2001 at page 60S of the lend records of Fairfax County, 


Virginia. The said Michael B. Seiseoi2 Ceparted this ‘lite on 
December 3, 1964, 


=i et, 


REFERENCE is hereby mace to the said deed tor 4 ferther ” 
and @ore particular Sescription of the land hereby conveyed. 

The party of the first part covenants that she has the 
right to convey the said land, that the parties of the! second - 
part shall have quiet possession of the sase, free froa al2z : 
encumbrances, and that she, the party of the first pert, wil). 
execute such further assurances as may be ceemed Tequisite. 


WITNESS the following signature ang seal: 


Gani tite Tl ae 
Agnes F. Driscoil | 


STATE OF VIRGINIA, 
COUNTY OF FAIRFAX, Sree 


U 


hi 
ld FE GF + @ Notary Public in and 


for the State and County aforesaid, whose Coraission wihz expire 
on the 232: Y day of PAA 2 1960 LC _, do heredy certity 


that AGNES M. DRISCOLL, widow, whose naze is signed to the foregoing 


Deed dated the L2ad day of Don, » 1966, personally appeared 
before me in ay said County and Soencrea the sane. 


GIVEX under ay hand this 22-7 day of ae 


1966. 


tn Wi, Une . 
sotary Public 

2m the Ciern’s Office of the Cireurt Court ef 

Parrfax County, Virginia LAY 3) iS tlle 

Thae inetrusent was receives ain, wath the 

@ertificate arnexed, acsitted to tecerd 


Teste: GZ y 3: 


~ 


96t-Rat. tos 


June 10, 1 


mT 


» Attys. 


esterman 


Wood a 


15529 
THIS DEED 
made and entered into this 250 day of Wary + 1966, by ang 


Sa oe pare tee saat 


between AGNES M. DRISCOLL, widow and surviving tenant by the entire: 
~ : 
3 perty of the first pert, and JAMES R. HAMILTON and NANCY £. 


HAMILTON, his wife, tenants by the entireties, parties of the 
second part. 


WITNESSETH 


LAP: eoweepes iy. 


that for and in consideration Of the sum of $20.00, cash in hana 
paid, and other good and valuable consicerations, the receipr of 
411 of which is hereby acknowledged, the party of the firet part 
does hereby grant, bergain, sell anc convey, with GENERAL WAPRANTY 
OF TITLE, unto the Parties of the seconc pars as tenants dy the 
entireties with the common law rignt of surv-vorship expressly 
Peteined, that is, in case of the death of either of the parties 
of the second part, title to the land heresy conveyed shell vest 
in the survivor in fee cimple, #11 of those certain tracts or 
percels of land located in Centreville Mavicrer:al Distrter. 
Feirfax County, Virginia, with #11 rights, ways. easements, 
improvesents and appurtenances thereunto Deltonging, and more 
particularly cescribec es follows: 
Parcel “o. 2: 
~serinning et a stone in the line of Mrs. Hetzel (now the line of 
Taylor and vetwiler), at the Southeast corner of Lot No. &, thence 
S- 67° is’ Ww, « distance of 2253.33 £t. to san iron Dine, the 
Southwest corner of said Lor *O. %, thence with the line of S.A. 
Payne (now Pnem), S. 27° 0° 2 a S.starnce of 2225.5 ft. to a fiins 
stone, « corner to Alfreé Beckwith (now C. &. Secywith); thence 
with the. line of Seckwith 8. 71° “O° ©. 612.62 fc. t0 @ stone, a 
corner co the saic Zecxwith; thence with the line of Mon. fesse. 
(now Teylor end Detujler), %. 2° Ju’ Wl. a Clistance af S26 : 
to the zoint of deginning, containing 25.66 acres." 

| LESS ané EXCEPT, nowever. from the ebove descritec 
parcel numbered 1 that certain tract of land conveyec Sy ceed 
recorded in Liber R, No. 10, at page 32 of the saic lanc recores, 


more perticulerly described es follows: 


_Wa2T Tne 89 


“Beginning at 'A' a pipe set in the southwest side of the Kincheloe 
Road, @ corner to the land of Vernon, from which the herein described 
parcel was cut off; thence with the line of Vernon S. 2° uu? t. 

743.5 feet to a pipe set in the North East side of the said Kincheloe 
Road, # corner to Vernon in the line of William Detwiler; thence 
with the line of Detwiler N. 4® 31" £. 777.3 feet to, a planted 

stone, a corner to Detwiler and Taylor; thence with the line of 
Taylor S. 71° 29" W. 102.0 feet to the point of beginning, 
containing 0.807 acres.” j 

Parcel No. 2: 


“All that certain lot or parcel of land located on the road leading 
from Clifton to Yates Ford Road, and acjoining the land conveyed ; 
to Amanda S. Detwiler by Robert L. Payne and Elizadeth N. Payne, 
his wife, by deed dated February 9, 1924, and recorded in Liber G, 
No. 9, page 259 of the land records of said County, containing 
10.62/100 acres and 18.7/100 acres, said lot or percel of land 
conveyed by this deed contains 50/100 of an acre, is designated 
as Lot No. 19 on a plat made for iickey and Kidwell by H. T. 
Bumpas, dated January 31, 1917.” 1 


AND BEING the seme land conveyed to Michael B. Driscoll 
s and the party of the first part by deed recorded in Deed Book No. 
‘ 1913 at Page 587 of the land records of said county. “The said 
‘Michael B. Driscol2 departed this life on Deceaber 30, 1964, 
REFERENCE is hereby made to the said deed for a further 
-and more particular Gescription of the land hereby conveyed. 

The party of the first part covenants that she has the 
right to convey the said land, that the parties of the second part 
shall have quiet possession of the same, free fron all encumbrances, 
and that she, the party of the first part, will execute such further 
assurances as may be deemed requisite. 


WITNESS the following signature and seal: 


STATE OF VIRGINIA, 
COUNTY OF FAIRFAX, to-wit: 


NS fo 4 I = 
X, "a. CS Saf 4 tu —, & Notary Public in and for 


-the State and County aforesaid, do hereby certify that! AGNES M. 


? A : 
DRISCOLL, widow, whose name is signed to the forezoing| deed dated ~~ 
veereauan | 


ww Pe d 
@ erepnawe Mike, <>» 1966, personally appeared before me in ‘my said 


Cmmen, Teen 
county and acknowledged the sane. 


oe Ye 

GIVEN under my hand this “3-day of _ #4, 1966. 
/ a 
OM! aa 


“otary rPuoclic i 
My Connission Expires /” 


tm We Clerk's Office of the Cirenit Court of 
Vairfax County, Virginin MAY 32 1905 tte fi, 
- Tore tnetrusent was recereous . «th the 
' @artificate anrene-, nosatteu to record 
Teete: 22> 


Y¥ AVAILABLE 
Se en 


2772 ne 


15530 
THIS Dred 

made end entered inte thie 23e/ day of Mse/ » 1966, by end - 
Between AGNES M. DRISCOLL, widow and surviving arene by the 
entirety, party of the first part, and JAMES R. HAMILTON and 
- NANCY cr. MANTLTON, his wife, tenants by the porireties, perties 

. of the second part. Soa ‘ zs 

wiITKESSETH ‘ 

To4t for and in consideration of the sus of $10.00, cash in hand 


paz. ~~ other good and valuable considerations, the receipt of 


Teste:man, Attys. 


1566-Ret. tor 


all of w_-* is hereby acknwleczed, the party of the first part 


J 


Coes hereby grant, Sarzain, sell and convey, with GENERAL WARRANTY - 


OF TITLE, unto the parties of the second part as tenants by: the 


June 10 
Wood an 


entireties with the common law right of survivorship expressly 
retainec, that is, in case of the death of either of the parties 
of the second part, title to the land hereby conveyed shell vest 
~* im the survivor in fee simple, all of that certain lot or parcel 

of land iccated in Centreville Magisteriel District, Feirfax 
County, Virginia, with all rights, ways, casements, {mprovenents 
end eppurtenances thereunto belonging, and more particularly 
cescrides as follows: 

Lots ONE (1), FIVE (S$), SIX (6), SEVEN (7) and 

EIGHT (8) of the Suddivision of BRADIOCK wOODS, 

SECTION THREE (3), as shown Dy plat attached to 

&@ ceed recorcec in Deed Book Ko. 1850 at page 

356 of the land recorcs of Fairfax County, 

Virginia. 

AKD BEING the same land which was conveyed to Michael 8. 
Criscol2 arc the party of the first part by deed recorded in Deed: 
Book 1850 at page 356 end re-recorded in Deed Book No. 1961 et 
pege 60. The said Michael B. Driscoll Ceparted this life on ; 
December 3, 1964. 5 a 

REFERENCE is hereby mace to the said deed and plat for ee 
@ further and more particuler description of the land hereby 
conveyed. — 


wo2T7? rug 91. 


' 


The party of the first part covenants that she has the 


right to convey the said land, that the parties of the second 


+ part shall have quiet possession of the same, free from all 


PY AVAILABLE 
ginal bound volume 


encumbrences, and that she, the party of the first part, will 


', execute such further essurances as may be deemed requisite. 


WITNESS the following signature and seal: 


a. ws Tassel (STEAL) 
Agnes H. Driscoll H 


STATE OF VIRGINIA, 


COUNTY OF SE Soa : 


, /! ce ae ! 
\ Yh é 04 1, « Notary Public in and 


~ €or the State and County aforesaid, whose Cocmission will expire 


! = Hl 
on the Z 2324 day of Dice + 1942__, do heredy certify that 


“AGNES M. DRISCOLL, widow, whose name is signed to the foregoing 


Deed dated the < E5-/d day of >, a «_, 1966, personally appeared 


‘ Defore me in my said County and Eee eones the sane. 


GIVEN under ay hanc this 75 EEC of Ze +1966. 


wis 


/ ys we bgt Fae 


tm tne Clerk’s Office of the Circuit Court of 
fairfax County, Varginia waY SL iSco tte. 
Taio instrument was receives ars, with the 
q@urtif£icate annexed, aceitted to record 


wae 


ee _ aS wa2772 noe %) 
. an 15530 
. THIS DEEDS 
mode and entered intg this 23el day of ese » 1966, by and . 
Detween AGNES M. DRISCOLL, widow and surviving tenant by the 
entirety, party of the first part, and aS R. HAMILTON and 
~ WANCY E. HAMILTON, his wife, tenants by the entireties, parties 
. of the second part. aS ’ = 
; WITKESSETH 
: yas for and in consiceration of the sua of $10.00, cash in hand 
pars,  ~* other good and valuable considerations, the receipt of 
all of a! a is hereby acini tacreae the perty of the first part 


Goes hereby grant, Sarzain, sell ané convey, with GENERAL WARRANTY - 


June 10, 1566-Ret. tor 
Wood and Teste: man, Attys. 


OF TITLE, unto the parties of the second part es tenants by’ the 
entireties with the common law right of survivorship expressly 
retainec, that is, in case of the death of either of the parties 
of the second part, title to the land hereby conveyed shell vest 

“*im the survivor in fee simple, all of that certain lot or parcel 
of land located in Centreville Magisteriel District, Fairfax 
County, Virginia, with all rights, ways, easements, improvenents 
and eppurtenances thereunto belonging, and more particularly 


Cescribded as follows: 


Lots ONE (1), FIVE (S), SIX (6), SEVEN (7) and 
EIGHT (8) of the Suddivision of BRADTOCK WOODS, 
SECTION THREE (3), as shown by plat attached to 
&@ ceed recorcec in Deed Book Ko. 1850 at page 
356 of the land recores of Fairfax County, 
Virginie. 


AKD BEING the same land which was conveyed to Michael 8. 


Criscol2 anc the party of the first part by deed recorded in Deed: 


Book 1850 at pege 356 end aioe aoe in Deed Book No. 1961 at 


page 6"0. The seid Michael B. Driscoll departed this life on 
December 3, 1964. 


REFERENCE is hereby mace to the said deed and plat for ws 
@ further and more particular description of the land hereby 


we 2T72 ree Of 


| 
The party of the first part covenants that she has the 
right to convey the said land, that the parties of the second 
: part shall have quiet possession of the same, free froa ail 
“encumbrances, and that she, the party of the first pert, | wil 
’. execute such further essurances as may be deened requisite. 


WITNESS the following signature and seal: 


a seca hie Tierearell (sear) 
nes Me vrisco. 


STATE OF VIRGINIA, 


COUNTY OF FAIRFAX} scar Na a 2 | 

( ty é fail 4@ Notary Public in and 

\ the , 
~ €or the State and County aforesaid, whose Cormission wild expire 
on the 2 2344 day of Depa » 194E__, do heredy certify that — 
* AGNES M. DRISCOLL, widow, whose name is signed to the foregoing 
Deed dated the < S3od Gay of ME. “se +, 1966, personally appeared 
’ pefore me in my said County and Kapnouieages the same. | 
GIVEN under ay hanc this slew of au- »1966. 


ye ae 


we Li IE anne, 


im tne Clerk's Office of the Circuit Court of 
Parcfax County, Varginza MAY SL iSo5 tc, 
Taie anetrusent was receives ara, with the 
eurtif£icate annexed. adeitted to recoré 


(Filed October 6, 1969) 


(Caption Omitted in Printing) 


MOTION FOR LEAVE TO FILE SUPLY TO PARAGRAPRS 5 AND 7 
CP TTT CUDEAN AD LITT S SUPPLE SNTAL REPORT. 


CoMeS BOW tke Conservator by his attorney, William Howard Peyne and 


ere the Court for leave to file a reply to parazraphs 5 and 7 (c) of the 
i 


= AS Litem’s Suopiemental Report within 10 days from the date of graat- 


licg of this motion. For grounds therefor the Conservator states: 
1. ‘The Guardien Ad Litea’s Supplemental Report was not received 
Iby Counsel for the Corservator until approximately 5 p.m. October 1, 1969, the 
leve of the hearing in this matter. The Conservator himself had not had 
i, chance to read the resort until a few minutes before the hearing. 
| 2. In the ubove-eited paragraphs the Guardian Ad Litem recites 


f > opinice of Dr. Jos-sh 7. Nichols cs understood by the Guardian 43 Lites. 


hi 
(Subscriptions Omitted in Printing) 


(Filed October 6, 1969 


(Caption Omitted in Printing) 
POTTS AND AUTCORITIES 


Rule 9 of the Rules of this Ccurt. 


(Subscriptions Omitted in Printing) 


(Filed October 21, 1969) 


(Caption Omitted in Printing) 
ORDZR 


Upon consideration of the petition filed by Otto Meyer 
herein, tue affidavits in support thereof, the recpotes of the 
Conservator thereto, and the depositions of Janes R. Eamilton, 
Mency Z, damiltor, end Utto Neyer, and testinony baving been taken 
and oral argument having been heard in open court; and upon con- 
sideration of the supplemeatal report of suardcian ad lites filed 


| 
herein; and it appearing to the Court that there exists a conflict 


of interest between Janes 2. ianilton and Asnes M. Driscoll, and 


| 
that there exists a conflict of interest between Janes R. hamilton 


i 
as Conservator in this cause and as Ccnservator the the Matter of 


Margaret Ana Haudlton, Civil Action No. ¢55-59: 
| 


It is Ly tke Court this 21st day of detober, 1969, 
ADJUDG), OBRDERLE AND DLCRELD: 
l. That Janes &. i:aniltoa be, and he is hereby, renoved 


as Conservator of the person and cstate of Agnes if. Driscoll, effective 


upon the signing of this order. 


2. Ttat James 2. iianilton forthwith, within 15 days 
from the date of this ordcr, tura over to the said Successor Coa- 
servator all of the assets and property of Agnes MU. Criscoll in his 


possession and/or cader bir control, including tut not limited to 
| 


ail banxbooks end pzssdooks for the bank accounts and savings and 


lean association accounts scueduled en the Sixtr-Daz Report filed 


mereia by Janes R. Hamilton; all sscerities and roncys held by hin as 


Conservator’ herein; and all papers, books, records and documents 


belorging to Jgnes 4. Driscoll, including that paper writing pur- 


porting to be her vill. 
3. That James 2. Eamtlton, within 79 cays from the 


date of this order, render the Final Account of his Conservatorship 


to the Court Avditor. 


9. rene Aw mq Sey 


/s/ Sohn J. Sirica 


United States Jistrict Judge 


(Filed October 21, 1969) 


(Caption Omitted in Printing) 


QRDER | 


| 
This matter havins come on for hearing on the 2nd 


day of October, 1969, and the Court having decided that a 
guccessor conservator snould be appointed for Acces M. Driseoll, 
| 

it is this 21st day of Ceteber, 1969, 


ORDERED that Rerbert Joun Miller, Jr./ 
ita hereby appointed successor conservater for Acnes ite Driscoll, 
provided he firsc flie ar undertaxine with spproved surety ia the 


sum of Three-Hundre Twenty-five Thousandoliars (3 325,000.00 )- 


/s/ John J. Sirica 
United States Sistriet Juice 


PY AVAILABLE 
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(Filed October 30, 1969) 
(Caption Omitted in Printing) 
ORDER 


Upon consideration of the motion by the Conservator for leave to 


file « reply to paragraphs 5 and 7(c) of the guardian ad litem's 


supplementary report filed herein it is this 16th day of October, 1969 


ORDERED that the Conservator may reply to paragraphs 5 and 7(c) 
of the foresaid supplementary report within ten days or to and including 


October 27, 1969. 


UNITED STATES DIsTKIisT COURT 


FOK [HE DISTRICT JF cOLUMEIA 


In ve the matter of 

Civil Action No. 696-69 
AGNES M. DRISCOLL 
lulu Z5eh Street Nw 


washington, bev. 


Monday, oeptember 29, 139 
The abcve-entitled cause came on for hearing or sitic 


hefore THE HONORABLE JOUN J. SIRICA, United States District 


at 16:09 c‘ecleck a.m. | 


WILLIAM B. WOLF, Esq., and JUAN Z. BERNSTEIN, Esq. 
CHARLES E. RUBBINS, Esq. ! 


JOHN TREANOR, Esq. 
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Tae COURT: 
Ty 


MAL RUEBDINS: Your Hono:, I am vharles &. Robbins, I 


tr. William Howarc vayne who is attorney of 


nvtton which has been set here 


who 
RUBSiNS: I filec the mocior, Your Honor, 
civil non-jury calendar set for hearing ou the 
at the present time on Jctober 2nd. 
Tle CJURT: That is Wednesday? 
MR. ROBBINS: Thersday, Your Jlonor, i believe. 
JURT : -- Thursday. 
MR. RUBBINS: Every authority that I have been ablc 
Fine, Your Honor, indicates that a hearing is in order in 2 
wiere there is an attempt to remove a guardian or a consery- 
i cite Brosnan vs Brosnan -- 
THe CUUKT: counsel, I will save you a lot of time. 
J Jver the weekend I reac the complete file of the case and know 
lwhat the case is all about. 
MR. ROEBRINS: Yes, sir. Well, as I say, I feel that 
ja hearing is in order in the case. We have no wish to delay in 


ary manner. We are willing to have the case advanced. We 


i 
+f 
| 
1 
| 
H 
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| 
certainly need to know who the witnesses are, there are certains 
issucs here as to apparentiy that lir. woit wants to brirg up 
issues such as undue influence which runs {nto ithe whole spectrum 
of evidence, it seems to me, and I feel that a hearing is in 
order in view of the authorities which is clear. 
THE COURT: As I see it, there is nothing I have reac 
| 
is file that indicates tuo me this case pul d be sent tc a 
for hearing. i can't this court hear it? 
ROBBINS: I understencé in che mot ions calendar 


cot heard, Your Honor. 
COURT: What about applications for preliminary 


injunctions, we take testimony? 


MR. ROBSINS: That is true, Your Honor, certain iucges 


take testimony. sowever, we feel we are entitled to know what 
the witnesses are going to be so we will be able to refute it, 
the ordinary protections you have in a trial, avd in addition, 
the authorities indicate that this is required: 

THE COURT: I am ready to proceed with the hearing ro 
and hear you on the merits. If I think you need to take testimpny 
I will sive you some time on that. I am ready to hear the case 
if you are ready. If I think you need to take testimony I will 
consider giving you some time on that. 

MR. ROBBINS: Well, I assume you mean you are ready tp 
hear it when it comes up on the motions calendar? 


THE COURT: Yes, I'll hear it today if you want me td 


(1) 


hin. XOSSINS: No, Your Honor, we are nct prepared, but 
in the dark. are we both going to appear without 
De I understand that tc be true? 
No. You can bricg in your witnesses -- hqw 
hink it is going to take? 
SR. AVDBINS: That is the very reascn we are asking 
he giacee on the conjuery calender, Your Honor. 
Tze COURT: I am aot goirs te place it on the sonjur 
i cizeaay, decidec that. 
ROBSINS: Well, ax i eotitied tc know who the 
that will be presented 
is not my problem. How many witness 
RVEBINS: In other words -- 
TIE SWRI: Just a minute, counsel, I am asking hin a 
Seunsel, (Mr. wolf) how mary witnesses do you expect 
I am bringing two witnesses, Your doror, 
and they; are stort witnesses --they are the brother and sister 
of the Ware, Mrs. Driscoll. And I see ro need to put on testi- 
morev, we have three depositions -- 
Whes is the case set for? 


Thursday, Your donor. 


i'll hear the case starting at 1:45, Thurs- 


| dav, and by ‘that I think I might have finished my morning 


| calendar. Bring y witresses here and if we have to take 


testimony we will take testimony in the afternoon. 


MR. ROBBINS: De I have tine tc issue subpoenas, 


THE COURT: That is not ~-v affair. wher: did vou rece 


notice im this case? 


MR. AJBBINS: Your Honor, I was going on authorities 
can cite. The criv other case -- 
THE GOURT: I read the authorities. I am net convince 
i have decided the matter ard I will hear the 
1:45 oo the afternoon the moticr is set for trial. You 
ought te have your witnesees available. 
MR. ROBBINS: May I ask Mr. Wolf so I will be absolute 
clear which witresses he will lave in court? 
MR. WULF: Otto Meyer ard Mrs. Mellett, if she can co 
from Columbus, Jhio. ifr. Meyer is coming from Nev Jersey. 
THE COURT: Verv well. The case will be heard at i:4$ 
or Thursday. : 
MR. RJBBINS: Thank vouv, Your Honor. 
Til COURT: Mr. Treanor, I suggest you be here becaus 
t may be necessary to ask you some questions epee the cas-. 
Mr. Treanor, have you filed your Guardian report yet? 
MR. TREANOR: I filed the original, if Your Honor pleases. 
THE SIURT: I tried to fine it, I don't know whether 


I overlooked it or not. 


PY AVAILABLE 
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MR. TREANUR: I have not filed a recent one as a resu}t 
of what hapsered i: the case. 
> COURT: Suppose vou try tu file an up-to-date cne 
You know what to file. 
MR. TREANIR: Yes, I will tave_ one filed. 
THE COURT: All right. 


* * 


(Recessed at 10:15 a.=. 
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UNITED STATES DISTRICT COURT 


FOR THE DISTRICT OF COLUMBIA 


IN RE: 


AGNES M. DRISCOLL Civil Action 696-69 


Washington, D.C. 
October 2, 1969. 
The above cause came on for hearing before 
THE HONORABLE JOHN J. SIRICA, United states District Judge, 
commencing at 1:45 p.m. 
Appearances: 
WILLIAM B. WOLF, JR., ESQ., 
JOAN Z. BERNSTEIN, ESQ. 


WILLIAM HOW4RD PAYNE, ESQ., 
CHARLES E. ROBBINS, ESQ. 


JOHN TREANOR, ESQ. 
Guardian Ad Litem 


PROCEEDINGS 
THE DEPUTY CLERK: In Re ignes M. Driscoll, Civil 
Action 696-69. 
THE COURT: Would you like a rule on the witnesses 
in this case? 
MR. WOLF: I don't believe so. 


MR. ROBBINS: I would like to say, Your Honor, I 


just learned something coming down in the car and I want to -- 


I am not asking for a continuance but I want to bring it to 
the Court's attention, and that is, I am informed by Mr. 
Hamilton that there is another deceased brother who is not 
before the Court. His name is Gustave. He is deceased and my 
client tells me on information and belief he had a son. He 
was told this by the husband of 4gnes Driscoll. 

Other than that, I have nothing to offer. 

Perhaps Mr. Wolf -- 

THE COURT: Do you want to say anything about that? 

MR. WOLF: The information given to me by the heirs 
is that Gustave is dead and he has no heirs. 

I really -- we could question the brother and the 
sister, if the Court would like information. 

THE COURT: Mr. Treanor, have you anything to say? 

MR. TREANOR: I never heard of it, Your Honor. 

MR. ROBBINS: I do know there is a deceased 


brother Gustave. I am aware of that. 
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THE COURT: I don't think that should affect the 


proceedings today. | 

The question I have got to decide today is whether 
or not to remove the conservator. That is one of the points 
I have to decide. | 


MR. ROBBINS: Yes, Your Honor. Very well, Your 


THE COURT: Iwill hear you. Proceed. 

Who represents the moving party? | 

MR. WOLF: Ido, sir. My name 1s William Wolf, Jr. 

THE COURT: Tell me what your case is about or 
what you contend in this case and the relief you are requesting. 

MR. WOLF: This is a petition filed on behalf of 
one of the next of kin of the ward, Agnes Driscoll, for the 
removal of the conservator on essentially six grounds and for 
the appointment of a successor conservator. | 

When the petition was initially filed it also 
included a prayer for the increase of bond, but I am advised 
that the bond was increased as a function of the auditor's 
report in the interim, so that is not germane. to these 
proceedings. ; | 

In March of 1969 a petition was riled on behalf 
of the incumbent conservator, James Hamilton, by his then 
counsel, Marion Harrison, for his appointment as conservator 


and on April 10, 1969 he was appointed by this Court as the 


conservator. 

The petition is grounded on, as I say, six 
grounds for removal. Three of them have to do with the proceed- 
ings at which Mr. Hamilton was appointed conservator and three 
of them have to do with conflict of interest between Mr. 
Hamilton and the interests of the ward, Mrs. Driscoll. 

' The six grounds, if I may develop those, Your 


Honor, are as follows: 


| Pirstly, the Court on March 20, 1969 passed its 


order setting april 10 as the date for hearing on the appoint- 
ment of the conservator and in that order it decreed a 
proviso provided that notice of the hearing be mailed by 
certified mail to all the heirs at law and next of kin of the 
ward, Agnes Driscoll. 

| In the petition before the Court today allegation 
is made, and impliedly admitted in the response of the 
conservator, that four people who are heirs at law and next 
of kin of Agnes Meyer were not given notice, two of them being 
the children of one deceased sibling of 4gnes Driscoll and 
two being the children of another deceased sibling of Agnes 
Driscoll. 

Secondly, with respect to the hearing date of 
April 10, Mr. Meyer has alleged that he was advised over 
the telephone by the conservator’s wife prior to the April 


10 hearing that the hearing had been put off and that he would 


(5) 
be advised of another trial date. He has so testified in his 
sworn deposition which is of record. : 

Mrs. Hamilton, on the other hand, by affidavit 
which was attached to the response of the conservator and in 
her sworn deposition, testified that she had a conversation 
with Mr. Meyer and she indicated that the hearing might be 
postponed but she says that she did not say that it had been 

| 


or would be postponed. 


I am prepared to put on Mr. Meyer to testify as to 
what I just said, but I don"t think we are going to get closer 
than that conflict. | 

My position is that the language was misleading 
without reference to intent, Mr. Meyer intending to come to 
Washington at that time. | 


THE COURT: Let me ask you 4 question. Let's get 


down to the real issue in the case. 

You want the present conservator removed and 
another conservator appointed? | 

MR. WOLF: That is correct. 

THE COURT: Do you have any evidence on the 
so-called grounds of conflict of interest’ That is what I am 
interested in finding out. i 

MR. WOLF: Yes, I do, sir. 
THE COURT; I don’t think the other matter is too 


important, what she said or what she didn't say. 

MR. WOLF: I have evidence in three areas. 

Firstly, when I looked into this matter upon being 
consulted, I read the file and the file contains the report 
of the guardian ad litem, Mr. Treanor. 

In that report there is reference to a will of 
Mrs. Driscoll and there is the notation in the report: See 
attached copy. But through inadvertence no copy was attached. 

I wanted to see that will and in a conference with 
Mr. Treanor, the guardian ad litem, and Mr. Harrison, who 
then represented the conservator, I asked for and was 
immediately given a copy of that document. It is appended to 
the petition of Otto Meyer. It makes reference to certain 
pieces of real property and in determining the fate of those 
pieces of real property I had the record searched. 

I have here under triple seal from the Circuit 


Court of Pairfax, Virginia, five deeds, four of them dated 


May 23, 1965 and one dated July 24, 1967, certified by the 


clerk who certifies this -- 

THE COURT: There is a suit pending in Virginia, 
is there not? 

MR. WOLF: Yes, sir. 

THE COURT: What is the purpose of that suit? 


MR. WOLF: The purpose of that suit is to divest 


CHA 
Mr. Hamilton and Mrs. Hamilton of title to the five pieces 
of real property that were conveyed to them without considera- 
tion by Mrs. Driscoll. 
THE COURT: All right. | 
MR. WOLF: Discovering from the title company 
search of the records ard later from the exposure to us of the 


deeds, it is apparent on the face of these documents that 


four of them were dated May 23, 1965. 


That date is critical to the question of conflict 


of interest because appended to Mr. Treanor 's report as 
guardian ad litem is a letter report of a Dr. Kneipp, a 
psychiatrist in Washington, setting forth as nis opinion that 
Mrs. Driscoll was incompetent to transact business on May 19, 
1966. 

That report was obtained in connection with a 
matter I ask the Court to take judicial notice of, the case 
of Diamond v. Driscoll, 3245-66, a civil action in this court 
filed in 1966 in which Mrs. Driscoll was the defendant and 


for the purposes of which case that report appearing on the 


record of that case was obtained. | 

If Mrs. Driscoll was incompetent and urged in 
connection with court proceedings that she was incompetent 
on May 19, 1966, suffering from the type of disease outlined 


in four pages by Dr. Kneipp, then I maintain that the trans- 
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action four days later whereby she conveyed four pieces of 
real property to the Hamiltons, created 2 conflict of 
interest which survives today. 

Secondly, there are in this conservatorship and 
in its companion conservatorship filed the same day, No. 
695-69, conservatorship of Margaret Ann Hamilton, who is this 
conservator's mother and the sister of Agnes Driscoll, 
certain government bonds and certain bank accounts titled 
jointly in Driscoll and Hamilton. The bank account in question 
4s titled in Driscoll, Hamilton and Mrs. Mellot, another sister, 
who sits in the rear of the room. 

It 1s our contention that there is a conflict 
of interest with respect to ownership of, control over and 
ultimate disposition of these assets between the two 
conservatorships, Hamilton and Driscoll and that Mr. Hamilton's 
representation in points and authorities that he can better 
serve the conservatorships and eliminate conflicts of 
interest is only true toward his own ultimate gain, he being, 
it is represented to me, the sole heir and next of kin of 


Mrs. Hamilton, his mother. 


‘Now, thirdly and of much greater dimension, it 


was advised to Mr. Meyer and to Mrs. Millot by telephone call 
from Marion Harrison, counsel for the conservator at that time, 


in June of 1969, that there was a stock account at Ferris & Co., 
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stock brokers. The dimensions are in the 60-day report, 
approximately $140,000 worth of securities. | 

The testimony will be that Mr. Harrison's purpose 
in telephoning was to advise Mr. Meyer and Mrs. Mellot that 
the conservator was laying claim personally to half or more 


of those assets and to ask if those persons knew whether or 


not Mrs. Driscoll had given an interest in those assets to 


Mr. Hamilton. 

™at is what precipitated our appearance here, 
this last item. 

As the matter now stands of recor it is alleged 
that the conservator has taken four disparate positions 
with respect to ownership of assets of that stock account. 

In his answer, sworn response, the conservator 
appears to admit joint ownership. 

In his deposition, I have reproduced the germane 
portions in the points and authorities of the petitioner and 
I would have to characterize that testimony as claiming a 
legal right to withdraw those assets individually and refusing 
to answer any questions with respect to whether he claims 
ownership and survivor rights. : 

Those three assets, the Virginia property, the 
existence of which was not known to petitioner at the time the 
conservatorship was launched, the existence of which, I 


believe I quote correctly in the supplemental report, was 
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withheld from the guardian ad litem at the time this matter 
was initiated -- 

THE COURT: Was the fact of the transfer of the 
property withheld from the guardian ad litem? Do you have 
anything about that in the first report? 

MR. WOLF: Not in the first report. I am sure he 
kmew nothing of it because in the supplemental report on page 
5 — 

THE COURT: I have read the supplemental report. 

MR. WOLF: There is no mention in the initial 
report, as I recall. 


THE COURT: It is mentioned in the supplemental 


BR. WOLF: Yes, sir, it is mentioned as not being 


fully disclosed to the guardian at the time he made his initial 


investigation. 

Those are the facts of the matter, a series of 
contacts in which the best interests of the ward can only be 
served aggrandized or served at the expense of the conservator 
and vice versa. 

THE COURT: I understand. 

Do you want to make a statement, counsel? 

WR. ROBBINS: We vigorously oppose this petition 
of Otto Meyer, Your Honor. 


First, I would like to point out that at the time 
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Judge McGuire made the original appointment he was aware of 
the joint accounts. | 

Now, it is true the land was not mentioned in the 
original application, but certainly Mr. Hamilton will testify, 
I am sure, that his lawyer at the time --we are successor 
counsel-- was completely aware of all these circumstances. 

| 

and somewhat in expiation of what he did, I would 
say at the particular time that he was applying as a conserva- 
tor, these land transactions had happened in "66 and "67. So, 
perhaps he felt they were not relevant to the application 
for the conservatorship for Mr. Hamilton. I am just speculat- 
ing here. 
But it should be pointed out that Mr. Hamilton 
made this completely available to his counsel. 

Now, the letter of the physician of course was 
prepared in connection with litigation, as Mr. Wolf has stated. 

I would also like to state that Mr. Hamilton in 
his application never submitted the letter of Dr. Kneipp 
in the application for the conservatorship. ‘It was submitted 
as a part of the guardian ad litem's report. 

THE COURT: What did the psychiatrist say about 
this lady or the ward's physical or mental condition? What 


was the substance of it? 


MR. ROBBINS: I should say the report was prepared 


in 1968 and was relating to her condition in 1966. 


She was engaged in this realty transaction on 
april 18, 1966 and the date of Dr. Kneipp's letter was 
November 1st, 1968. In that letter he stated that she was 
suffering -- I am not going to have all the medical terms 
here, but old age, senility and inability to follow a logical 
thought pattern, although at certain times it was logical. 

I think it is true even today that at times she 
is lucid and at times she is not. 

I don't mean to say that her condition at the 
present time, et t time I saw her, is considerably debilitat- 
ed, although Mr. Payne and I have both visited her, she 
recognized Mr. Hamilton when I visited her with Mr. Hamilton, 
she was extremely glad to see him and would carry on a 

onversation, although not always getting the right answers. 

THE COURT: What was the consideration for the 
transfer of thie property, which seems to be valuable 
property according to what I have read in the file here. What 
did Mr. Hamilton give in order to get the property, ‘if 
anything, and what were the circumstances under which the 
property was transferred to your client? That is the most 
important thing. = 

MR. ROBBINS: Of course, that is the subject of 
two suits in the State of Virginia. 


Aquestion arises in my mind as to whether this 
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18 applicable to this conservatorship application. 

We have no intention of -- if they want to make 
these contentions of undue influence, they have every right to 
do that and I would be the first to support their position 
that they do have this right to have this question tested in 
the courts; but this occurred way bdack before. 

THE COURT: That will be litigated in the Virginia 
courts in due time. : 

Now the question I have to decide is whether under 
the facts and the evidence in the case, whether I should 
remove Mr. Hamilton and appoint another Consereeton™ not 
necessarily the one suggested by the moving party here. 

I don't have to appoint a bank or any particular 
individual. I will make the selection, if I have to, at the 
proper time. 

MR. ROBBINS: Yes, Your Honor. 

Well, I think an inquiry at this point is, what 
is the situation, what occurs if Mr. Wolf's petition is granted. 
Can we assume that for just a moment. assume that's happened. 
Well, I filed a supplemental pleading. I don't know if Your 


Honor has had a chance to look at it. 


THE COURT: I have it in front of me. 


MR. ROBBINS: Which is supplemental to our opposi- 
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THE COURT: Well, I will not appoint the First 
National Sank as conservator, if I have to appoint one. So 
that fs out. That is settled. 

MR. FOBBINS: Very well, Your Honor. 

assume it is another bank, just for the purposes 
here, Mr. Hamilton possibly -- well, he will undoubtedly 
face the suits on the land, no question about that. He very 
lixely will face a suit -- I have never understood Mr. Wolf 


in this completely, but Mr. Wolf seems to want to know who 


owns these jcint accounts right now. He keeps pressing Mr. 


Hamilton, who owns them now, does he claim them now. 

I feel if Mr. Wolf has 2nything to say about it 
there would te a suit for declaratory judgment against Mr. 
Hamilton regerding these joint accounts. 

I believe it is a policy, and there is really not 
too much law, but I believe it is a policy to preserve Joint 
accounts when 2 conservator is appointed, although I redly 
must say I don't have too much law on it. There is a Califor- 
nia case which seems to indicate that. 

He would very likely face a suit as conservator 
of his mother's estate regarding the bank accounts. That is 
where the ward, his mother, who is also his ward and Mary 
Millot are joint tenants, although this is really, I think 
everybody agrees, Agnes Driscoll'’s money. 


I am sure that if Mr. Hamilton was hit with all 
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these he might have some thoughts, I don't know. But he tells 
me, for example, that he is so gun shy of the Litigation that 
4f the First National Bank, which of course Your Honor has 
already stated won't be appointed -- : 

THE COURT: I am not saying that the Pirst National 
Bank wouldn’t be a good bank to be a conservator, but I think 
under the circumstances I should not consider the Pirst 
Rational Bank. | 

MR. ROBBINS: Yes, Your Honor, but the point I an 
trying to make is that he is gun shy of Litigation and he might 
be afraid to have any relationships with his aunt 4f some other 
bank were appointed. : 

Another thing I want to be very explicit about, 
Your Honor, is Agnes Driscoll and Mrs. Hamilton and Mr. 
Hamilton, my client, lived together for many years, they were 
extremely close all this time. : 

Since Agnes Driscoll retired Mr. Hantiton has been 
very close to her. The relatives have not. 

I don’t believe anybody -- I don"t believe Rr. Wolf 
will contest me when I say -- i 

THE COURT: I would like to ask ne. Meyers a few 
questions. Let him step to the stand. : 

OTTO MEYER 


called as a witness by the Court, having been duly sworn, was 


examined and testified as follows: 
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THE COURT: I understand that the ward or Mrs. 
Driscoll is your sister; correct? 

THE WITNESS: Yes, sir. 

THE COURT: Prior to this difficulty that has 
arisen in this case, prior to that time -- by the way, when did 
you first receive notice of this hearing on the appointaent 
of the conservator? 

THE WITWESS: I received a letter, certified letter 
from Mr. Harrison, counsel for Mr. Hamilton at that time, that 
the hearing for the appointewent of a conservatorship would come 
up on the 10th of April and that was probably -- although I 
don’t hawe the copies here, I assume it was around the 20th 
of March or 19th of March. 

THE COURT: Starting with that date, at that time 
where were you living? 


THE WITWESS: I lived in New Jersey, Little Silver. 


THE COURT: For how long? 


THE WITRESS: I have lived there since 1948. 

THE COURT: When was the last time that you 
visited or saw your sister prior to April 10, when you received 
the notice? 


THE WITHESS: I visited her on the 10th of March 


THE COURT: In Washington’ 


THE WITNESS: Yes, sir. 

THE COURT: Where was she then’ 

THE WITNESS: She was at her apartaent, 1010 25th 
Street, Northwest, Washington, D. C. : 

THE COURT: Did you make the trip to Washington 
for that purpose? | 

THE WITWESS: At that time I came because of the 
stroke which my sister Margaret Hamilton nad. 

THE COURT: Is your sister older than you are or 


younger? 


THE WITNESS: Margaret Hamilton is possibly eight 


or ten years older. 

THE COURT: I am talking about Mrs. Driscoll. 

THE WITHESS: Yes, she is approximately 80. 

THE COURT: Would you say you had been on close and 
friendly terms with her? 

THE WITWESS: I have; I have. 

THE COURT: Have you ever taken her away for a 
trip or done anything of that nature prior to this litigation? 

THE WITNESS: In the past 25 years or 20 years I 
will say I have taken them on a number of trips to reunions, 
like out in Pennsylvania and out in -- ! 

MR. ROBBINS: Excuse me. Your Honor, could I ask 


him to speak in the microphone? 
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THE COURT: Yes. 


THE WITNESS: I have taken .gnes and her mother on 


numerous trips. I took them to Illinois to visit with my 


mother’s relatives, I took them to Pennsylvania, Washington 
County, Pennsylvania for a reunion. I think we went twice 
there and I went twice to Illinois. and I have taken them 
on other trios, 

TSE COURT: Prior to the occasion in March of this 
sear when you say you saw your sister in Washington, when was 
the last time prior to that occasion that you saw her? 

TRE WITNESS: To the best of my knowledge, I visited 
her last fell ana I usually came down at least twice every 
year to visit with them, her, her sister and when my mother 
was living, also my mother, 

THE COURT: During those periods you came to know, 
I take it, mr. Hamilton? 

_ THE WITNESS: Yes, I knew James Hamilton, 

THE COURT: I think what should be done in this 
case, frankly, this gentleman is faced with a lot of litigation, 
that is, Mr. Hamilton. He has got his problems in connection 
with litigation that is pending and other matters. 

I have read the complete file in this case and I 
don’t think there is much that you gentlemen can tell me that 
is not in the file. If you have any new matter “you may 


step dowmn-- if you have any new matter, I will listen to you. 
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But my feeling about this case is this: You have 
two factions in this case, two groups of relatives, one on one 
side and the other on the other side. if I wore Mr. Hamilton 
I wouldn't want to act as conservator in a situation like 
this,frankly. I don't care whether he acquiesces in it or not, 
IT am going to make a ruling in this case. 

The conservator is the one who is going to have 
to find out whether any of the legal rights of the ward have 


been violated, whether she has any rights, whether there is 


a conflict of interest, who owns these joint bank accounts 


and things like that. 

My vresent thinking is that a new conservator 
should be appointed. i 

That does not mean that Mr. Hamilton has not done 
a good job. In fact, I think that he must have been very 
close to the ward in this case, from what I gather from the file 
She must have a great deal of affection for him. 

I am not intimating what the result of this law 
suit might be or whether there was any wrongdoing in receiving 
the property or anything like that. That has to be litigated 
first. : 

My present thinking is that there should be a new 
conservator appointed; nobody suggested by either side. 

I will hear either one of you on that. 


MR. WOLF: I am in accord with Your Honor's 
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but I would like to say something, if Your Honor will indulge 
me for just a minute. 

In the pleading handed me in the corridor five 
minutes before this hearing with respect to my position 
the four words commencing paragraph 2 are, “Upon information 
and belief.” The paragraph goes on to say that, "My father, 
the director of the First National Bank of washington.” I 
think this would be better said had it recited that Mr. Wolf 
advised Mr. Payne that his father was a director of the First 
National Bank of Washington. Nothing was uncovered that had 
been unrevealed. 

I also would like to say this, if the Court would 
indulge me, that the Pirst National Bank being named in the 
petition arose in the following circumstance. It arose at a 
time when Mr. Harrison, then counse} for Mr. Hamilton, Mr. 
Treanor an@ I consulted together and it looked at that point 
in the early summer as if a sensible resolution of the matter 
might be for Mr. Hamilton to resign and for a bank which was 
suggested by me rather than Otto Meyer, whom I was retained 
to put in as conservator if I could, serve. 

We left that meeting with three things to be done. 
Mr. Harrison was going to see if this was all right with Mr. 


Hamilton. I was to go across the street to the First National 


Bank, where I said I was very well connected, to see if they 


would take it. And Mr. Treanor was going to consider whatever 


- 91 - 


(21) 
we had to report further. 

So this was not done under any hidden or covert 
shadow and I would like the record to reflect that. 

There is some innuendo, perhaps I am beingsuper- 
sensitive, that upon information and belief being set out here. 
I advised Mr. Payne of this position. 

MR. ROBBINS: I don’t mean to suggest any inmendo. 
However, I think it should be only fair to point out that it 
was only last night or the night before that Mr. Wolf did 
tell Mr. Payne this. However, there was some question about 
this in the depositions, I think. I think that should be 


pointed out. 


MR. WOLF: Thank you for your indulgence, sir. 


THE COURT: I have in the past, I believe in one 
case or more, I don't know whether there woutalwe any 
opposition on either side --even if there is opposition I 
can still do what I think is right-- consider the guardian 
ad litem for conservator in this case, or do you think he has 
beea too close to the case so that he couldn't act in an 
impartial way? I would like to hear either one or both of 
you on that situation.- I may not do that, I don"t know. I 
just want to hear a discussion about it. | 

MR. WOLF: I am not sure Your Bonen wants me to 


| 
think out loud and that is all I can do with respect to this. 


THF COURT: You don't have to answer now if you 


don't want to. 


I might select some bank if they are willing to 


accept this responsibility. All banks, I don’t believe, go in 


for some of this type of work. 

MR. WOLF: On behalf of my clients, though we have 
every confidence in Mr. Treanor's integrity, I would prefer 
2 corporate fiduciary and would also point out it would save 
a good deal of money in bond premiums. 

THE COURT: How do you feel about it: 

MR. ROBBINS: Your Honor, I think somebody who is 
completely neutral and has had nothing to do with this case 
and is a member of this bar, I think should be the proper party. 

Tar COURT: A member of the bar? 

MR. ROBBINS: Yes. The reason for that, Your 
Honor, is because a bank has banking hours and this is a 
zituation -- 

THE COURT: There are some advantages to having a 
member of the bar who could give the matter more personal 
attention than maybe a bank might be able to do. 

MR. ROBBINS: One other thoughtthat might not have 
occurred, it occurred to me, you might want to just consider 
4% along with your other considerations, is perhaps 
eo-conservators with Mr. Hamilton in there. 

THE COURT: Wo, I think it should be somebody 


entirely new, entirely new. 


( 23) 
MR. ROBBINS: I wanted to make that suggestion. 
I believe there is a statute which makes that possible. 
| 


THE COURT: ‘There is no use spending a1] that 


money and having two conservators. I think one could do the 


job. 

MR. ROBBINS: Well, except there ts the unusual 
situation here that Mr. Hamilton has deen extremely close to 
this lady and, for example, shere is 2 statute which says a 
conservator may be appointed for the person and somebody else 
for the money. That is a possibility, Your Honor. 

THE COURT: I will think about the matter. 

MR. WOLF: May I be heard on that point? 

The statute, 21,1506, provides that a person, not 
called a conservator, can be appointed for the person of the 
ward, 

We resist that strenuously. The supplemental report 
of the guardian ad litem points out as an assertion therein 
something which my clients have been Reorernedl about which 
4s that Mrs. Driscoll is not in the right place, is not 
receiving sufficient attention. She is in, according to what 
Mr. Treanor has advised us, the doctor who is attending her 
said she shouldn't be there, she 4s wandering Nooeet she is 
assaulting patients. 

MR. ROBBINS: We disagree with Mr. Wolf's state- 


ment vehemently. Mr. Payne and I have visited her. We don't 
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think there is any reason for any such suggestion. 


We agree completely that ignes Driscoll should have 


every possible bit of assistance and anything that can be done. 


I don*t know if the Court has even considered the 
possibility of appointing a doctor but maybe that is a 
possibility. I throw that out. 

We certainly feel that she is in a good place right 
now. What may transpire in the next few weeks or months we 
aon*t know. 

MR. WOLF: I am merely quoting the report of the 
guardian ad litem, 

THE COURT: Thank you, gentlemen, for your sugges- 
tions and I will do what I think is right. 

The bond has been increased, has it not? 

MR. ROBBINS: Yes, Your Honor, $320,000. 

_ THE COURT: That covers the assets. 
_ MR. ROBBINS: Yes, Your Honor. 
(At 2:30 p.m. the hearing stoodconcluded .) 
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THE COURT: I'11 hear you, counsel. 

MR. ROBBINS: Good morning, Your Honor. I am Charles 
| Robbing, appearing for Mr. William Howard Payne. 

May it please the Court, Your Honor issued an order 
| in this case dated October 21 directing the then Conservator, 
i Mr. James Hamilton, to turn over all of Driscoll's assets to 
the new Conservator, Herbert Miller; and on November Sth we 
i did this. 


THE COURT: What did you turn over? 


MR. ROBBINS: The bank books, Your Honor, which are, 
I should have said originally principal assets are joint accoun 
i There is one joint account in the National Bank of Washington 
jand it is in the names of Margaret M. Hamilton, Mary R. Meyer, 
and Agnes M. Driscoll. 

There is another one in the Washington Permanent 
Savings and Loan Association in the name of Agnes M. Driscoll 
and Mary R. Meyer; and another one in the Columbia Federal 
Savings and Loan Association in the name of Agnes M. Driscoll 
and Mary R. Meyer. 

THE COURT: Did you turn those over? 

RM. ROBBINS: Yes, Your Honor -—the bank books. 

Mr. Miller immediately wrote letters to these insti. 
tutions and said he was now Conservator, and he directed them 


jto destroy the survivorship rights of the joint tenants and 


| letter, Your Honor. 
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place the entire accounts in his name as Conservator, and it 
just didn't occur to me he might do this. I didn't think he 
had any authority or any basis for destroying che survivorship 
rights of the other parties and I believe that the accounts 
should have been placed in his name as Conservator and the other 
parties as joint tenants and the accounts frozen, and any dis- 
bursements to be made upon application of the Court. 

Every case that I have been able to find on the subject, 
there is annotation on it,Your Honor, in the ALR 2d, every single 
case that I can find anywhere say the survivorship rights are 
not destroyed. | 

THE COURT: I don't know what he told the bank. All 
I know is what you are telling me he told the bank. 

MR. ROBBINS: Well, yes, Your Honor, on ean hear fre 
Mr. Larroca and I believe he will confirm what I say. 

THE COURT: Is he here today? 7 

MR, ROBBINS: Yes, he is here today. 

THE COURT: Let's see, do you have & copy of the letter? 

MR. LARROCA: I don't know which letter he is referring 


to, Your Honor. I might add, Your Honor, it was not done by 


letter, it was done by the mn, based on depositors’ agreement 


signed by his clients. 
THE COURT: I 11 give you an opportunity. 
MR. ROBBINS: On the letter to the Ferris Company 


which is the principal thing we are talking about, I saw the 
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| THE COURT: I don't understand what your problem is. 


ls mean I want the Conservator to take charge of everything 
l 


[that this woman owns. 
| MR. ROBBINS: That she owns, Your Honor. 

THE COURT: Not only that, the other party can go to 
abe bank and take the money out --what is the name? Is she the 
sister? 

: MR. ROBBINS: Yes, Your Honor. 
: THE COURT: Who owned that money? Whose money was it? 

MR. ROBBINS: I think, Your Honor, most of the money 
jwas Mrs. Driscoll’s money. 

THE COURT: You know that was her money, don't you? 

MR. ROBBINS: No, I don't, Your Honor. I know that 
j Mir. Hamilton --the principal account we are talking about -- 
THE COURT: Was his money? 

MR. ROBBINS: Was four thousand of his money, and the 
| rest of it was Agnes Driscoll's. But the point is it seems to 
| we that is not what we are getting at, that is not the issue 
| here. Now if they feel they are entitled to the whole thing 
| their remedy is to file a suit for declaratory judgment, but th 

point I make he has no right to put this joint account and 
| destroy survivorship rights by fiat. He doesn't have that rig 
THE COURT: I think any rights your client might have 


| wi11 be protected at the proper time when that matter is sett ibd. 


ry 


(S 


| 
MR. ROBBINS: Well, he has taken his name off the | 


account. 

THE COURT: That is so he can't go there and draw the 
money out, I suppose. | 

MR, ROBBINS: I agree it should be protected, but wha 
should be done the account should be frozen. They have got the 
money, we have no control over it. All I am saying is he canno 
destroy Mr. Hamilton's or anybody else's survivorship rights. 

THE COURT: I don't know he is trying to do that, let 
me hear from counsel. Are you associated with Me. Miller? 

MR. LARROCA: I am Mr. Miller's pertner, Your Honor. 

THE COURT: I would like to hear from you on that. 

MR. LARROCA: My name is Raymond Larroce. I am the 
partner of the Conservator successor, Herbert Miller. 

Your Honor, what we have here, and I would like to 
raise a preliminary matter to this preliminary matter. I don’ 
know whether this should be before this Court at all in the fi 
place. : 

THE COURT: I am wondering whether ie should myself 
because I am going to tell you gentlemen right now, just because 
I appointed a conservator doesn't mean this case stays with me 
the rest of my life. I have other cases to try and I think thik 
case should go to the regular motions judge. : 

MR. LARROCA: I would say this, Your Honor, what we 


have here is that Mr. Robbins, or his client, is attempting to 
| 
= i) = ! 
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create a joint tenancy. We terminated a joint tenancy, no 


question. We exercised contractual rights according to the 


action he should bring a separate action against the Conservato 
THE COURT: Have you filed an answer | to his motion? 


contract signed by his client. Now, if he wants to start an | 


MR. LARROCA: I have not. 

THE COURT: I'11 tell you what I am going to do in 
this case, I might as weil decide it nw. I signed the order 
and I appointed Mr. Herbert Miller as Conservator and I removed 
as a result of that order, Mr. Hamilton, his client. Any further 
litigation on this matter or motions must be taken up in the 
regular course. I am not going to hear these matters, so you 
will have to put it on the motions card and have it brought up 
on some day convenient to the parties. You will have an oppor. 
tunity to file your answer and it will be heard by the motions 
judge. | 

All right. 
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